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1. Claims 37-38 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 37 is directed to guiding the sleeper between NREM and REM sleep, 
however claim 38 appears to be for directing the sleeper into NREM. Also it is unclear if 
the step of generating a sensory stimulus of claim 38 is the same generating step of 
claim 37 or a different generating step. 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a 
person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived 
by the manner in which the invention was made. 

3. Claims 1-16, 21-24, 29, 37-42, 47, 51-57, 63-66, 71, 81-83 rejected under 35 
U.S.C. 103(a) as being unpatentable over Monroe (3,884,218) in view of Kitado et al 
(5,167,610). 

Monroe discloses a method and device for inducing or leading a person into various 
stages of sleep including REM sleep. The device generates an audio signal (pacing 
signal to establish a rapport with the user) and modulates the signal with the EEG sleep 
patterns to induce various stages of sleep. Monroe discloses the claimed device 
except for monitoring at least one physiological characteristic of a sleeper. Kitado et al 
discloses a device that teaches monitoring a biological signal that is used to induce 
sleep in a person. Therefore a modification of Monroe such that the person is 
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monitored while sleep is being induced would have been obvious in view of Kitado et al 
which clearly shows that it is well known to monitor a person to induce sleep. Further it 
would have been obvious to monitor and continue monitoring the person throughout the 
procedure in order to properly pace or lead the person into different sleep stages as 
desired and be able to make sure what stage the person is actually currently in and 
make sure when they have been led into the next stage. 

4. Claims 26-28, 30, 35-36, 44-46, 48-50, 62, 68-70, 72, 77-78, 87-88 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Monroe and Kitado et al in view of 
Searfoss, III. 

Monroe discloses the claimed method and apparatus except for specifically teaching 
monitoring more than one physiological characteristic and using wireless technology. 
Searfoss, III discloses a similar device that monitors a physiological characteristic and 
induces a sleep mode, a sleep help mode and a wake-up mode. Searfoss, III teaches 
(paragraph 0017) that the sensors may measure more than one characteristic or body 
condition. Therefore a modification of Monroe to include monitoring more than one 
characteristic would have been obvious in view of Searfoss, III since this would allow for 
a more accurate and detailed evaluation of the specific state of the user. Also 
Searfosse, III teaches (paragraph 0017) that the device is usable with either wired, 
wireless or infrared transmitters, clearly showing that wireless technology is known to be 
used with such devices. Therefore a modification of Monroe to use wireless technology 
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would have been obvious since this would allow for a less cumbersome and more 
comfortable connection of the device to the body of the user. With respect to claims 26- 
28, 30, 44-46, 48, 68-70 and 72 it is well known to use different senses (touch, taste, 
sound, sight, olfactory) to stimulate a user, therefore to use any of the senses to 
stimulate the user to the desired sleep stage would have been obvious. 

5. Claims 19-20 and 60-61 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Monroe '218 in view of Monroe (5,356,368). 

Monroe '368 discloses a device for inducing desired states during a sleep pattern and 
teaches (column 3, lines 13-29) that the device can lead the user through a desired 
sleep period having a desired duration. Monroe '368 also teaches (column 3, lines 37- 
41 ; column 5, lines 47-59) that the device directs the user to a stage near the awake 
stage shortly before a desired wake-up time. Therefore a modification such that 
Monroe '218 is modified to include setting a sleep pattern duration and directing the 
user to a stage near the awake stage shortly before a wake-up time would have been 
obvious since this would allow the device to be used more effectively and give the user 
a better sleep while allowing for easier wake up. 

6. Applicant's arguments with respect to claims 1-16, 19-24, 26-30, 35-42, 44-57, 
60-66, 68-72, 77-78, 81-83, 87-88 have been considered but are moot in view of the 
new ground(s) of rejection. 
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7. Claims 17-18, 25, 31-34, 43, 58-59, 67, 73-76, 79-80, 84-86 are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John P. Lacyk whose telephone number is 571-272- 
4728. The examiner can normally be reached on Mon-Fri, 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Max Hindenburg can be reached on 571-272-4726. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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